
crrcuitry for providing at least one data unit that 
includes a status bit; and 

circuitry for analyzing the status bit and for requesting a, 
.changeX in a data rate used to exchange the 'p^Li^^ 



1^ 



data units. 



^1 j^Vri 'r^:. '^i^^l^^C^'J^^ 



;;^|te;6^>,^|^^ -^network. ,of :;^:.^cl^^ 

■ the / mobile terminal and the network element further^ vcot^ 



circuitry for exchanging the plurality of data tahits ^si^ 

slots, and wherein the data rate is changed by chMiging the 

dumber of time slots. 



17^>ig(New) 




18. (New) ^ The communication network ' of claim ""15^' wheii^ 
the circuitry for analyzing the status bit and for requesting a 
change in a data rate is part of the mobile terminal. >^ 



REMARKS - ^ 

i . . ■ * 

Claims 1-11 remain in the application. Claims 12-18 are newly 
added. Claim 7 has been amended to correct a typographical 
error in its dependency. 

The Drawings were objected to because Figures 2, 4, and 9 failed 
to show explanatory legends. Figures 2, 4, and 9 have been 
amended, as shown on the attached copies in red, to include 
explanatory legends. 

A marked-up version of the rewritten claims is attached hereto. 
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Claims 1-4, 6, and 8-11 were rejected under 35 USC 102(e) as 
being anticipated by Suzuki (US 6 , 044 , 067) , 



Claim 1 is directed to a mobile terminal and a method for/ . 
communicating with a network element. Communication data is 
divided into data units (60) that include at least pne user data^^ ^^ ^f^^^ 





'mobile terminal comprises detecting means (96) / for detedtihg a 



need for bearer modification from received status 

at least two consecutive data um^s and control }m|^ 



ions m 




terminal does not detect the need for bearer 'modification 

In the present invention the mobile terminal is arranged to 
analyze the received data flow and, using the existing 
information therein, to decide , whether the cbrrrec^^ 
resource is used for the transmission or ndt^ vc^^^^^ 
resource is . insufficient , the mobile . terminal^, ^w^^ 
riegotiations for radio resource upgrading. If the radio 
resource is excessive, the mobile tearminal will initiate 
negotiations for radio resource downgrading. 

Suzuki discloses detecting interference between a base station 
and a mobile terminal caused by communication in another cell. 
The base station measures the interference of other cells and if 
the interference reaches a pre.determined level, the base station 
informs the "interfering" base station by ground communication 
which then lowers the communication rate of the interfering 



source (See column 17, lines 3-12) . Alternately, the mobile 
terminal may measure the power of a signal from an adjacent base 
station B, determine the interference power, and transmit the 
measurement result to its own base station A to reduce the 
transmission rate under the control of base stat^ibn A '{See. 
column 17, lines 45-60, cited in the Off ice Action) . .i:,^' 

Thus, Suzuki .If ails^ diisclpiBe - that a need fpr^^^^^ 

modification is detected from status indications in data ibeing 

communicated from a network element to a mobile station. ^ 

■ - - - - ' v'^-"-v.^^:^^^**!^^> v^fi^V'^-^^ .^^'■■' 
'Tn Suzuki, a base station lowers commxmication rates. as V:a:^^^^^^ 

of. interference from another base station. On the^<^bai^ an 




data from the base station B or from bhe mobile tentilna^ 
detects said control data from it . The transmission data is a 
phase -modulated data, ..-changing on a plane formed by an I-axis 
and a Q-axis orthogonal to each other, i.e., the data changing 
along a circle on a plane as shown in Figure 8 .of ^ Suzukis ' Thus, 
Suzuki lowers communication rates based, /on interference, not. 
from status indications in the transmitted data , y 

Furthermore, Suzuki fails to teach or suggest a mobile terminal 
having a means to detect such status indications. As such, 
Suzuki fails to teach a mobile tenninal having "detecting means 
for detecting a need for bearer modification from received 
status indications in at least two consecutive data units" as 
claimed in present claim 1. 

Neither does Suzuki teach that the mobile terminal further 
includes "control means for initiating a negotiation for bearer 



modification as a response to the detected need for bearer 
modification" as claimed^in claim 1. 

At least for these reasons. Applicants respectfully submit that 
Suzuki fails to anticipate claim 1. 

or^ indirectly from claim r and' 



"}^^^^^H!ei:?ef '-by-^-^cXaim 1 



directed . to similar ^subgect^^^^^-!^ 



■^■-:"'®#^l^^^tila * is'^a^liriefciioii-^^ 

^ ' and therefore/ for ■ the same reasons supporting claim 1, 
^.^pplicants siibmit that claim 11 is also patentable over Suzuki; 

jv^; i#Sci5^ under 35 USC [aosia) ,asi& being, 




-ilffcherefiorg 

^ _ 

W'i^Bver^Sxizx^^ reasons argued above , in 




1. 



In addition, claim 7 recites that the detecting means includes a 
counter that is incremented in response to a data unit including 
an indication of flow control that is preceded by -a] data unit 
that also includes an indication of flow control 1^ ■ no 
disclosure in Suzuki related to such a detecting means. 

Claim 12 is newly added and is directed to a method of 
communication between a network element and a mobile terminal in 
a communication network. The method includes exchanging a 
plurality of data units between the network element and the 
mobile terminal, wherein at least one data unit includes a 
status bit. The method also includes analyzing the .status bit, 
and requesting a change in a data rate used to exchange the 
plurality of data units. 



Claim 13 depends from claim 12 and further recites that the 
plurality of data units are exchanged using a number of time 
slots, and the data rate is changed by changing the number of 
time slots , 



Claim 14 also depends from claim 12 and recites that the mobile 




;;rateV;/,V. /; . ; ^ V - ■ ' . 'C/'; ,v--^-'^/'';:*'- 'V'.'- 

Claims ; 15-18 are ap^ directed to subject matter 

similar to claims 12-14. 



Suzuki fails to /teach or suggest the features of these new 
-claims 1^':^^ ; ; / ■ - ; ■ ^ v!v ^ ■ . '.^^^--^MS.--'^^-^^^^^^^ ^ 

tliatvS,.^a^ im&p^: ptiw :t he vi^aij?^ . 

clearly novel and patentable over the prior art of record/ and 
are in proper form for allowance. Accordingly, favorable 
reconsideration and allowance is respectfully requested. Should 
any unresolved issues remain, the Examiner is invited to call 
Applicants' attorney at the telephone number indicated below. 

A check in the amount of $84.00. is enclosed for the additional 
claim fees. The Commissioner is hereby authorized to charge 
payment for any fees associated with this communication or 
credit any over payment to Deposit Account No. 16-1350. 



Respectfully sxibmitted, 




* Gamberdell, Jr. 



Reg: No. 44,695 



tCPenhan & Green/ . LLP.^:: 

r 425 : Post 

Fairfield, CT 06824 
(203) 259-1800 : • , 
'Customer No.: 2512 
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Marked Up Claim(s) 

7 • (Amended) A mobile teminal as claimed in claim -5-6, wherein.^ 
said detecting means (96) comprises a counter (GT). arxanged.^t^ 
be incremented asi a response to a data unit (60) that :^cbn^ 
said indication (Flbit) of flow control and is preceded b^^^ 
data unit (60) that also comprises said indication (Flbit) of . 
flow control . 



This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 



Defective images within this document are accurate representations of the original 



Defects in the images include but are not limited to the items checked: 



O BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



BEST AVAILABLE IMAGES 



documents submitted by the applicant. 




BLACK BORDERS 



□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 



□ faded text or drawing 



